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TAMIL NADU ELECTRICITY REGULATORY COMMISSION 
(Constituted under section 82 (1) of the Electricity Act, 2003) 

(Central Act 36 of 2003) 
 
PRESENT:  
 
 
ThiruM.Chandrasekar       ....  Chairman 
 

and 
Thiru.K.Venkatasamy       ….  Member (Legal) 
 
 

D.R.P. No.7 of 2016 
 
 
M/s. Cauvery Power Generation Chennai Pvt. Ltd.  
5, Ranganathan Gardens,        
Anna Nagar,  
Chennai 600 040.   

… Petitioner  
        (ThiruVinod Kumar  
       Advocate for the Petitioner)  

Vs. 
 
1.  Tamil Nadu Generation and Distribution Corpn. Ltd. 

Represented by its Chairman, 
NPKRR Maaligai, 144, Anna Salai, 
Chennai 600 002. 

 
2.  The Superintending Engineer, 

Chennai EDC North, TANGEDCO 
144, Anna Salai, 
Chennai 600 002.     

        …Respondents 
 (ThiruM.Gopinathan,  
StandingCounsel for Respondents) 

      
 
  Dates of hearing : 13-08-2019; 05-09-2019; 24-09-2019;  
      22-10-2019; 26-11-2019; 28-01-2020; 
      13-10-2020 and 24-11-2020 
       
 
  Date of Order : 09-02-2021 
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          The DRP No. 7 of 2020 came up for final hearing on 24-11-2020. The 

Commission upon perusing the affidavit filed by the petitioner, counter affidavit filed 

by the respondent and all other connected records and after hearing both the 

parties passes the following:- 

ORDER 

1.  Prayer of the Petitioner in D.R.P.No.7 of 2016:- 

 The prayer of the petitioner in D.R.P. No. 7 of 2016 is todeclare that the 

omission to pay interest by the Respondent, on the amounts refunded pursuant to 

the order dated 15.9.2014 passed by the Commission in D.R.P. 16 of 2013, is contrary 

to the provisions of the Act and Regulations made thereon and to direct the 

Respondents to pay the Petitioner interest of Rs. 53,92,680/-calculated at 13.50% per 

annum in terms of the Act and the Regulations on sum of Rs. 2,10,64,761/- refunded 

as eligible; 

 

2. Facts of the Case:- 

The present petition has been filed under Section 86 (1) (f) of the 

Electricity Act, 2003 read with Regulations 16 and 48 of the Tamil Nadu 

Electricity Regulatory Commission Conduct of Business Regulations, 2004 for a 

declaration that the omission towards the payment of interest by the Respondent, for 

the amounts refunded as per orders of the Commission on the petitions filed in 

I.A.Nos.1&2 of 2013 in D.R.P.No.16 of 2013 and D.R.P.No.16 of 2013, is contrary to 

the provisions of Act and Regulations made thereon and to direct the Respondents to 

make such payment of interest as per the Act and Regulations made thereon. 

 

3. Contentions of the Petitioner:- 
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3.1. The Petitioneris a company incorporated under the provisions of the 

Companies Act, 1956 and is primarily involved in the business of setting up power 

plants. The Petitioner has a generating station at Billakuppam village, 

Gummidipoondi which is a captive plant. Prior to the date of commercial operation, 

the Petitioner had sought HT serviceconnection for their pre-commissioning activities. 

The HT Service Connection No.1966 was effected on 06-06-2012 with a sanctioned 

demand of 625 kVA and a 230 kV evacuation line was laid for supplying power. On 

13-06-2012, the Petitioner sought enhancement of the sanctioned demand to 3750 

kVA. The request of the Petitioner had not been considered by the Respondents as 

per the provisions of the Act and Codes and consequently whenever the demand 

had exceeded 625 KVA, excess demand charges at the rate of 600 per kVA was 

charged by the Respondents. Despite numerous requests made by the Petitioner, 

the Respondent refused to grant the additional demand stating reasons such as delay 

in payment of current consumption charges and other internal reasons. 

 

3.2. The Petitioner had filed DRP No.16 of 2013 before the Commission 

challenging the action of the Respondents in not granting the additional demand 

of 3125 kVA for the start -up power in HT SC No.1966 and 

consequently challenging the levy of maximum demand charges. The 

Petitioner had also sought other consequential reliefs. 

 

3.3. The Commission by its order dated 15.09.2014 was pleased to dispose 

of D.R.P. 16 of 2013 by declaring that the additional Demand had been assumed tohave 

been sanctioned within 30 days of the receipt of the application and that the 

first respondent should revise all the current consumption charges including 
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the excess demand charges levied on the Petitioner for the disputed period and 

stating that the account should be settled within two months. Pursuant to the 

orders of theCommission, refund of the excess demand charges collected was 

made to the Petitioner. 

 

3.4. Though the Second Respondent refunded the amount of Rs.1,68,69,511/-

after adjusting the amounts payable from the total refundable amount of Rs.2,10,64,761/- 

vide the detailed working sheet as referred in his Letter No: SE/CEDC/North/ AAO /HT/ 

F.CPP Status/D No.702/2014 dated 15-12-2014, the Second Respondent however 

omitted to pay interest on the refund, which is a statutory right provided under the 

contours of the Electricity Act, 2003. Section 62(6) of the Electricity Act, reads as follows:- 

“(6) Ifany licensee or a Generating Company recovers a price or charge exceeding 
the tariff determined under this section, the excess amount shall be recoverable by the 
person who has paid such price or charge along with interest equivalent to the 
bank rate without prejudice to any other liability incurred by the licensee." 

 

3.5. Furthermore, Regulation 10 of the TNERC's (Terms and Conditions for 

determination of tariff) Regulations, 2005 reads as follows:- 

“10. Refund of excess amount- 
The licensee shall recover the charges as per the tariff determined by the 
Commission. If any licensee recovers the charges exceeding the tariff 
determined by the Commission, the excess amount shall be refunded to the 
person who has paid such excess charges along with interest equivalent to 
the bank rate notified by the Reserve Bank of India.” 

 

3.6. As per the above provisions of the Act and Regulations made thereon, the 

excess amount recovered should be refunded along with interest as specified 

by the Reserve Bank of India. Based on Section 62(6) of the Electricity Act, 2003, 

and Regulation 10 of the TNERC(Terms and Conditions for determination of tariff) 

Regulations, 2005, the Petitioner made various requests, first being in letter No: 
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CPGCPL/CEDC/NORTH /START-UP POWER/2014-15 dated 21-03-2015 followed 

by reminders in letters dated 20-08-2015, 20-10-2015 and even in letter dated 10-03-

2016. Despite these letters and various oral requests, the Second Respondent 

paid no heed whatsoever to the requests of the petitioner and therefore, the 

Petitioner is constrained to file the present DRP. 

 

3.7. The interest at the rate of 13.50 % per annum is to be paid on the 

amounts refunded for the months from June 2012 to June 13 and this amounts to 

Rs.53,92,686/- 

 
4. Contentions of the Respondent:- 
 
4.1. The Petitioner requested for High Tension supply on 16.03.2012 for a 

permitted maximum Demand of 625 KVA at 230 KV allegedly for start up power 

for the 63 MW Captive Power Plant and the same was effected on 06.06.2012 

under EHT SC No 1966 and the bills were also processed and rendered 

accordingly. 

 

4.2. The petitioner has applied for an additional demand of 3125 KVA over 

and above the Permitted Maximum demand of 625 KVA at 230 KV for testing 

and pre-commissioning activities of their 63 MW Captive Power Plant at 

Billikuppam Village, Gummidpoondi on 14.06.2012. 

 

4.3. Ingeneral before processing EHT applications, technical study of 

feasibility and load flow study will be conducted by the operation wing and the 

system studies wing respectively, to ascertain the transformer and feeder line 
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loading capacity. For this the particulars are to be obtained from the operation 

wing concerned and only on receipt of load flow study results from the system 

studies wing, the EHT application will be registered subject to complying with 

norms in all aspects. Further, there was a pending arrears to be paid by the 

Petitioner. 

 

4.4. During the pendency of the additional load application the excess demand 

charges collected from the petitioner as it had exceed the sanctioned load of 625 KVA. 

 

4.5. The Commission by its Order dated 15.09.2014 was pleased to dispose of 

D.R.P. No .16 of 2013 directing that the TANGEDCO shall revise all the CC 

charges including the excess demand charges levied on the petitioner for the 

disputed period assuming that the additional demand of the petit ioner was 

enhanced to 3750 KVA from 625 KVA as on 14.07.2012. Based on the 

revised bills, the account shall be settled within two months of issuance of 

this order. The assumed sanctioned demand of 3750 KVA shall be changed 

to the actual sanctioned demand on the date of subsequent change in 

sanctioned demand approved by TANGEDCO and agreed by the petitioner. 

Applicable charges if any shall be collected from the petitioner for effecting 

the additional demand of 3125 KVA. 

 

4.6. Though the Petitioner has prayed for cost and to pass such further or 

other orders as may deem fit, the Commission rejected the 

same.Accordingly the Respondents refunded the amount of 

Rs.1,68,69,511/- after adjusting the amounts payable i.e., applicable 
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charges towards effecting additional demand of 3125 KVA from the total 

refunded amount of Rs.2,10,64,761/- on 14.11.2014, which is admitted by the 

Petitioner. 

4.7. The provisions contained in Section 62 (6) of the Electricity Act, 2003 

and the consequential provision contained in Regulation 10 of the 

TNERC’s (Terms and Condition for determination of tariff) Regulation,2005 

are applicable only for the charges exceeding the tariff determined by the Commission. 

The said provisions are inapplicable to the case of the petitioner. 

 

4.8. The refunded amount is for the disputed period only assuming that the 

sanctioned demand of the petitioner was enhanced to 3750 KVA from 625 KVA and 

settled within two months from the date of issuance of the order dated 15.09.2014  of 

the Commission and hence not applicable towards payment with interest. 

 

4.9. The Petitioner, having failed to get any other beyond the refund, and having failed to 

seek a review of filing appeal, is stopped in law to file a fresh petition seeking interest 

alone, that too by maliciously quoting provisions in applicable to the facts and 

circumstances of the case in D.R.P. No. 7 of 2016. 

 

4.10. In view of the above the petitioner cannot claim the interest for the refunded 

amount and as such the claim is not maintainable in law and consequently liable to be 

dismissed.  
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5. Written Submission filed on behalf of the Respondents on 14-12-2020:- 
 

The written submission filed by the Respondent is very much similar to the 

counter affidavit and all the averments made in the counter affidavit have been 

reiterated in the written submission. 

6. Findings of Commission:- 

6.1  The petitioner is a company incorporated under the provisions of 

theCompanies Act, 1956 and is primarily involved in the business of setting up of 

power plants. The petitioner power plant is a captive power plant. Prior to the date 

of commercial operation, the petitioner had sought HT service connection for their 

pre-commissioning activities. The said service connection No.1966 was effected on 

06-06-2012 with a sanctioned demand of 625 kVA and a 230 kV evacuation line 

was laid for supplying power. On 13-06-2012, the petitioner had sought 

enhancement of the sanctioned demand to 3750 kVA. The request of the petitioner 

had not been considered by the respondents as per the provisions of the Act and 

Codes and consequently whenever the demand had exceeded 625 kVA, the 

excess demand charges at the rate of 600/kVA was charged by the respondents  

 

6.2  The petitioner has submitted that despite numerous requests made by the 

petitioner, the respondent refused to grant the additional demand stating reasons 

such as delay in payment of current consumption charges and other reasons. As 

the respondents failed to grant additional demand, the petitioner filed a 

D.R.P.No.16 of 2013 before the Commission praying the following relief:  

(a)  Declare that in view of the inaction of the respondents in not granting 

the additional demand as requested by the petitioner vide its 

application dated 13-06-2012, the levy and collection of maximum 
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demand charges from the petitioner in the monthly bills raised on the 

petitioner is illegal and contrary to law;  

(b)  Declare that the petitioner's plant is entitled to avail start- up power 

from the grid after 16-11-2012 without any service connection on 

payment of the applicable consumption charges;  

(c)  Declare that the respondent is entitled to only Rs.10.45/kWh for the 

start-up power availed by the petitioner after the plant having 

achieved commercial operation on 16-11-2012;  

(d)  Direct the respondents to pay costs of the present proceedings; and  

(e)  Pass such further or other orders as the Commission may deem fit 

and proper in the facts and circumstances of the case and thus 

render justice.  

 

6.3  In the aforesaid D.R.P.No.16 of 2013, the Commission in its order dated 15-

09-2014 passed the following order. The relevant operative portion of the order is 

extracted below:  

"The TANGEDCO shall revise all the CC charges including 
the excess demand charges levied on the petitioner for the 
disputed periodassuming that the sanctioned demand of the 
petitioner was enhanced to 3750 kVA from 625 kVA as on 
14-07-2012. Based on the revised bills, the account shall be 
settled within two months of issuance of this order. "  

 

6.4  The petitioner has submitted that though the second respondent refunded 

the amount after adjusting the amounts payable from the total refundable amount of 

Rs.2,10,64,761/-, the second respondent omitted to pay interest on the refund, 

which is a statutory right provided within the contours of the Electricity Act, 2003. 
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The petitioner has extracted the following provisions of the Electricity Act, 2003 in 

support of their claim:  

"62(6) If any licensee or a generating company recovers a 
price or charge exceeding the tariff determined under this 
section, the excess amount shall be recoverable by the 
person who has paid such price or charge along with 
interest equivalent to the bank rate without prejudice to any 
other liability incurred by the licensee."  

 
6.5 Further, Regulation 10 of the Commission's Terms and Conditions for 

Determination of Tariff Regulations 2005 provides as follows:-  

"Refund of excess amount:- The licensee shall recover the 
charges as per the tariff determined by the Commission. If 
any licensee recovers the charges exceeding the tariff 
determined by the Commission, the excess amount shall be 
refunded to the person who has paid such excess charges 
along with interest equivalent to the bank rate notified by 
the Reserve Bank of India."  

 

6.6  The petitioner, citing the aforesaid provisions, has submitted that the 

requests were made vide its letter dated 21-03-2015 and various reminders dated 

20-08-2015, 20-10-2015 and 10-03-2016 and despite these letters, the second 

respondent paid no heed to the request of the petitioner. Hence, the petitioner, by 

way of this present D.R.P.No.7 of 2016 has prayed to declare that the omission to 

pay interest by the respondent, on the amounts refunded pursuant to the order 

dated 15-09-2014 passed by the Commission in D.R.P.No.16 of 2013 is contrary to 

the provisions of the Act and Regulations and to direct the respondents to pay the 

petitioner the interest of Rs.53,92,680/- calculated @ 13.50% per annum in terms 

of the Act and the Regulations on such amount of Rs.2,10,64,761/- refunded.   
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6.7 The petitioner has submitted that the interest claimed by the petitioner is a 

statutory interest and no specific direction is required to be issued by the 

Commission while passing orders in D.R.P.No.16 of 2013.  

 

6.8  The petitioner has also submitted a memo with regard to appointment of 

ThiruR.Venkatakrishnan as Interim Resolution Professional by the National 

Company Law Tribunal, Special Bench, Chennai. As a Financial Creditor of the 

petitioner company preferred petition, under section 13(2) of the SARFAESI Act for 

the recovery of the amount from the petitioner company. 

 

6.9  Per contra, the respondents submitted that, in general, before processing 

EHT applications, technical study of feasibility and load flow study will be 

conducted by the operation wing and the system studies wing respectively to 

ascertain the transformer and feeder line loading capacity. After considering the 

load flow study results, the EHT application will be registered subject to complying 

with norms in all aspects. As the petitioner exceeded the sanctioned load of 625 

kVA, the respondents collected the excess demand charges during the pendency 

of the additional load application.  

 

6.10  The respondents have further submitted that the provisions contained in 

section 62(6) of the Electricity Act, 2003 and Regulation 10 of the Commission's 

Terms and Conditions for Determination of Tariff Regulations, 2005 are applicable 

only for the charges exceeding the tariff determined by the Commission. The said 

provisions are inapplicable to the case of the petitioner.  

6.11. The refunded amount is for the disputed period only assuming that the 

sanctioned demand of the petitioner was enhanced to 3750 KVA from 625 KVA and 
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settled within two months from the date of issuance of the order dated 15-09-2014 

in D.R.P. No.16 of 2013 and hence towards payment with interest not applicable.   

 

6.12. The petitioner, having failed to get any order other than the refund, and 

having failed to seek a review by filing appeal, is estopped in law to file a fresh 

petition seeking interest alone, that too by maliciously quoting provisions 

inapplicable to the facts and circumstances of the case in D.R.P. No. 7 of 2016. 

 

6.13. We have examined the issue from the point of view of the petitioner as well 

as the respondent.  A plain reading of section 62 (6) of the Electricity Act, 2003 

read with regulation 10 of Terms and Conditions of Determination of Tariff 

Regulations, leaves no manner of doubt that it is obligatory on the part of the 

respondent to have ensured that the amount recovered in excess together with 

interest ought to have been refunded by it on its own after the receipt of such 

request from the petitioner.  But it is also true that a person sleeping over the right 

cannot be permitted to approach the courts for relief as contended by the 

respondent.  Hence, we are in agreement with the legal contention, advanced by 

both sides in principle. But the thin line of distinction lies in the fact that the 

phraseology employed in section 62 (6) is such that it is the licensee who is to 

ensure that the amount charged as tariff is a correct one and make refund in 

deserving cases with interest.  When the duty to ensure the correctness of the tariff 

rests with the licensee, the arguments on the delay in approaching the Commission 

by the petitioner do not carry conviction.  We find that the claim for interest was 

made as early as in 2015 by the petitioner vide letters dated 21-03-2015, 20-08-

2015 and 20-10-2015 and hence, it cannot be said that the petitioner was sleeping 
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over his rights all along.  It is all the more important to note that the principle issue 

in question  whether the licensee has charged excess price than the one prescribed 

in the Tariff Order attained finality when the Commission passed orders for refund 

of the excess charges after adjudication.  In such circumstances, it goes without 

saying that the right of the petitioner to claim interest was crystalized soon after the 

adjudication on the issue in the earlier order of the Commission and no separate 

petition is necessitated for interest claim.  In the absence of any challenge to the 

earlier order of the Commission upholding the demand for refund of excess 

recovery after adjudication,given the phraseology employed in section 62 (6), there 

arose no necessity for a further clarification on payment of interest as the said 

section explicitly provides for simultaneous payment of interest at the bank rate 

along with the excess amount refunded and hence, in all fairness, interest ought to 

have been settled  by the respondent when the initial request was made by the 

petitioner.  Hence, the petitioner is entitled to the claim as interest in view of section 

62 (6).  But we cannot agree to the rate of 13.5% sought by the petitioner as the 

section 62 (6) itself provides only the prevailing bank rate.  Hence, the respondent 

shall pay interest to the petitioner at bank rate which was prevailing at the relevant 

period.   

 In the light of the above, the prayer of the petitioner is allowed to the extent 

indicated above.   

(Sd........)              (Sd......) 
(K.Venkatasamy)                             (M.Chandrasekar)     
 Member (Legal)     Chairman 

 
/True Copy / 

        Secretary 
   Tamil Nadu Electricity  

   Regulatory Commission 


